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VASHTEHAY COUNTY HI

S 19 1131 B B3

RUBERT . IZARISON
BATES FARMS COURTY GLERK/REGISTER

MASTER DEED

{Act 59, Public Acts of 1978, As Anended)

THIS MASTER DEED is made and executed on this 18¢h day of
September, 1989, by HARRY C. BATES, managing Trustee of the BATES
TRUST, U/A dated April 1, 1974, hereinafter referred to as the
"Developer", whose office is situated at 8450 Shield Road, DeXter,
Michigan, in pursuance of the provisions of the Michigan condominium
Act as amended (being Section 559.2 of the Compiled Laws of 1948 and

Act 58 of the Public Acts of 1978, as amended), hereinafter referred
to as the "Actr.

WITHESSETH:

WHEREAS, the Developer is the owner of certain real property
located in the Township of Scio, County of Washtenaw, Michigan, and
more particularly described as follows: '

A 12.62 acre parcel of land in the SW 1/4 of Section 6,

T25, RS5E, Scio Township, Washtenaw County, Michigan
described as:

COMMENCING at the W 1/4 corner of said Section 6; thence
501"34119"E 784.46 feet along the West line of said
section 6 and the Centerline of Parker Road; thence
N88°'27'48YE 60.00 feet to the POINT OF BEGINNING; thence
N88*27'48"E 164.40 feet; thence N40*16'21“E 100.30 feet;
thence N44'507'42"E£ 191.30 feet; thence Np9°18'52"E 194.02
fest; thence N59°2371B"E 222.52 feet; thence N32'20'i8"E
168.50 feet; thence H40°43¢07YE 74.87 feet; thence
N30*57'36"E 87.97 feet; thence NOL*57'27"E 20.02 feet;
t+hence S88°'26'29"E 377.59 feet; thence 811°37'50"HW 696.56
feet; thence 406.91 feet along the arc of a 433.00 foot
radius curve to the left having a central angle of
052°50'28" and subtended by a chord measuring S572°51'00"W
392.10 feet; thence S545°55741"W 131.64 feet; thence
370.88 feet along the arc of a 500.00 foot radius cuxrve
to the right having a central angle of 042°30'00" and
subtended by a chord measuring S67°'10'41"W 362.44 feet:
thence SB3'25'41'"W 200.00 feet; thence NO1°341'19"W 219.96
feet along the East line of Parker Road Right-of-Way to
the POINT OF BEGINNING. (Units 1 - 6), and.
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A 6.42 acre parcel of land in the SW 174 of Section &,

T25, RSE, Scio Township, Washtenaw County, Michigan
described as:

COMMENCING at the W 1/4 corner of said Section 6; thence
S01°34'19"E 1299.96 feet along the West line of said
Section 6 and the cCenterline of Parker Road; thence
NB8°25'41"E 60.00 feet to the POINT OF BEGINHING; thence
N01°34'1l9Y%W 228.50 feet along the East line of Parker
Road Right-of-Way: thence NB8"25141"% 200.00 feet; thence
419.84 faet along the arc of a 566.00 foot radius curve
to the left having a czentral angle of 042°*30700" and
subtended by a chord measuring N67-10'41"E 410.28 feat;
thence N45°*S5141"E 131.64 feet; thence 342.75 Feat along
the arc of a 367.00 foot radius curve to the right having
a central angle of 053°30'34" and subtended by a chord
measuring N72‘40'S8"E 330.43 feet; thence 811*37'50"W
279.19 feet; thence N78°34'19"W 25.00 feet; thence
559°25'41'y 60.00 Feet; thence 543°25'41"y 285.0CG feet;
thence S01'34'19YE 55,00 feet; +thence £88°25'41MW 428.84
feet; thence NO1'34'19"W 3B.00 feet; thence S88°25'41"y
54.50 feet; thence S01°34718YE 43.o00 feet; thence

S88°25'41"W 172.00 feet to the POINT OF BEGINNING. (Units
7 - 12), and/

A 4.40 acre parcel of land in the SW 1/4 of Section &,

T25, RS5E, scio Township, Washtenaw County, Michigan
described as:

COMMENCIRG at the W 1/4 corner of said Section 6; thence
S01°34'19"E 1625.46 feet along the West line of said
Section 6 and the centerline of Parker Road; thence
N88°25'41YE 60.00 Feet to the POINT OF BEGINNING: thence
Ng88*25'41YE 290.40 feet; thence S01°34'19"E 660.00 feet;
thence SB8*25'41"y 290,40 feet; thence NO1*34'19"W 660.00
feet along the East line of Parker Road Right-of~Way to
the POINT OF BEGINNING. (Units 13 - 16), and.

Also including a Roadway FEasement: Being a sixty-six
(66.00) foot wide Right-of-Way in the SW 1/4 of Section

6, T28, RS5E, Scio Township, Washtenaw County, Michigan
described as:

COMMENCING at the W 1/4 corner of said Section 6; thence
S01°34'19"E 784.46 feet along the West line of said
Section 6 and the Centerline of Parker Road; thence
N88*27'48"FE 60.00 feet; thence S01°34'19%E 219.96 feet to
the POINT OF BEGINNING:; thence NB88°'25!'41"E 200.00 feet;
thence 370.88 feet along the arc of a 500.00 foot radius
curve to the left having a central angle of 042°3G'gg"n
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and subtended by & chord measuring Ne7°104410E 32,44
feet; thence N45°55141YE 131.64 feet; thence 406.91 feet
along the arc of a 433.00 foot radius curve to the right
having a central angle of 053°50'38" and subtended by a
chord measuring K72*51'00%E 2392.10 feet; thence
511"37'50"W 66.04 feet; thence 342.75 feet along the arc
of a 367.00 foot radius curve to the left having a
caentral angle of 053°30'34" and subtended by a chord
measuring S572"46°58"W 330.43 feet; thence S45°55'41"W
131.64 feet; thence 419.84 feet along the arc of a 566.00
foot radjus curve to the right having a central angle of
042°30'00" and subtended by a chord measuring S67°10'41"W
410.28 feet; thence SB8B*25!'41"W 200.00 feet; thence
N01°34719%W &66.00 feet along the East line of Parker Road

Right-cf-Way to the POINT OF BEGINNING. (Bent Tree
Right~of-Way).

WHEREAS, the Developer desires, by recording this Master Deed,
together with the By-Laws attached hereto as Exhibit "A" and together
with the Condominium Subdivision Plan attached heretce as Exhibit “Bv
(both of which are hereby incorporated by reference and made a part
hereof), to establish the real property, together with the improve-
ments located and to be located thereon and the appurtenances
thereto, as a condominium project under the provisions of the Act:

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Bates Farms as a condominium project under the Act and does
declare that Bates Farms {(hereinafter referred to as the "Condomi-
nium" or the Jcondominium project") shall, after such establishment,
be held, conveyed, hypothecated, encumbered, leased, recnted,
occupied, improved, or in any other manner utilized subject to the
provisions of the Act and to the covenants, conditions, restrictions,
uses, limitations, and affirmative obligations set forth in this
Master Deed and Exhibits "A" and "B" hereto, all of which shall be
deemed to xun with the land and shall be a burden and a benefit to
the Developer, its successors and assigns, and any persons acguiring
or owning an interest in the =aid real property, their grantees,
successors, heirs, personal representatives, and assians, In
furtherance of the establishment of said condominium project, it is
provided as follows:

FIRST: Certain terms are utilized not only in this Master Deed
and Exhibits "aA" and "B" hereto, but are or may be used in wvarious
other instruments such as, by way of example and not in limitation,
the Articles of Incorporation and Rules and Regulations of Bates
Farms Condominium Association, a Michigan non-profit corporation, and
deeds, mortgages, liens, land contracts, easenents, and other instru-
ments affecting the establishment of or transfer of interests in
Bates Farms as a condominium. Wherever used in such documents or any
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other pertinent instruments, the terms set forth below shall be
defined as follows:

(1)

(2)

The “Act" means the Michigan condominium Act, being Act 59
of the Public Acts of 1978, as amended.

"Association" wmeans the non-profit corporation organized
under Michigan law of which all co-owners shall be members,
which corporation shall administer, operate, manage, and
maintain the condominium. any action required of or per-
mitted to the Association shall be exercisable by its Board
of Directors unless specifically reserved to its members by

the Condominium documents or the laws of the State of
Michigan.

"By-Laws" means Exhibit ¥A" hereto, being the By-Laws set-
ting forth the substantive rights and obligations of the
co~owners and required by Section 3(8) of the Act to be
racorded as part of the Master Deed. The By-Laws shall also
constitute the corporate By-Laws of the Association as
provided for under the Michigan Non~Profit Corporation Act.

"Common elements", where used without modification, shall
mean both the general and limited common elements desaribed
in paragraph FOURTH herecf,

"Condominium decuments" wherever used means and includes
this Master Deed and Exhibits "“A" and "B" hereto, the Arti-

cles of Incorporation and the Rules and Reguiations, if any,
of the Asscciation.

"Condominium premises” means and includes the land, all
improvements and structures thereon, and all easewments,

rights and appurtenances belonging to Bates Farms as
described above.

"Condominium", ‘condominium project" or "project" means

Bates Farms established in conformity with the provisions of
the aAct.

“Condominium Subdivision Plan" means Exhibit "B" hereto.

"Consolidating Master Deed" means the final amended Master
Deed which shall describe Bates Farms as a completed condo-
minium project and shall reflect the entire land area added
to the Condominium from time to time under paragraph NINTH
and all condominium units and conmon elements therein, and
which shall express percentagez of value pertinent to each
condominium unit as finally readjusted. Such Consolidating
Master Deed, when recorded in the Office of the Washtenaw
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county Register of Deeds, shall supersede all previously
recorded Master Deeds for Bates Farms.

Bconstruction and sales period" means, for the purposes of
the Condominium documents and the rights reserved to the
Developer thereunder, the period commencing with the
recording of the Master Deed and continuing as long as the
Developer owns any unit which it offers for sale or for so
long as the Developer is entitled to expand the project as
provided in paragraph NINTH hereof, which ever is longer.

"Co-owner" means a person, f£irm, corporation, partnership,
association, trust, or other legal entity or any combination
thereof who or which owns one or more units in the condomin-
jum project. The term “owner", wherever used, shall be
synonymous with the term '“co-owner". "Co-owner" shall also
include a land contract vendee.

nDaveloper" means the Bates Trust, of which Harry C. Bates
is the managing Trustec, U/A dated April 1, 1974, which has
made and executed this Master Deed, and its successors and
assions.

UFirst annual meeting” means the initial meeting at which
nondeveloper co-owners are permitted to vote for the elec-
tion of all Directors and upon all other matters which
properly may be brought before the meeting. such meeting
{i) may be held at any time, in the Developer's sole discre-
tion, after fifty percent (50%) of the units which may be
created are sold, and (ii) must ke held within (a) 36 months
from the date of the first unit conveyance, or (b) 120 days
after seventy~five percent (75%) of all units which may be
created are sold, whichever occcurs first. The maximum num-—
ber of units that may be added to the project pursuant to
paragraph NINTH hereof shall be included in the calculation
of the number of units which may be created.

wpransitional control date¥ means the date on which a Board
of Directors of the Asscciation takes office pursuant to an
election in which the votes which may be cast by eligible
co-owners unaffiliated with the Developer exceed the votes
which may be cast by the Developer.

"ynit" means a single condominium unit in Bates Farms, as
described in paragraph FIFTH hereof and in Exhibit "B" here-
to, and shall have the same meaning as "condominium unit" as
defined in the Act. WNo unit shall be divided into more than
one building site,

Whenever any reference herein is made to one gender, the
same shall include a reference to any and all genders where

—F-




5 2340:::059
(Z%ge 4ér~5%‘

the same would be appropriate; similarly, whenever a refer-
ence is made herein to the singular, a reference shall also

be included to the plural where the same wWould be appro-
priate.

SECOND: The condominium project shall be known as Bates Farms,
Washtenaw County Condominium Subdivision Plan Wo. _{19 . The engi-
neering and architectural plans for the project {including all
dvwellings and other improvements to be censtructed therein) were or
will be approved by, and are or will be on file with the Washtenaw
County, Michigan, Building Department. The condominium project is
established in accordance with the Act.

THIRD: The units contained in the Condominium, including the
number, boundaries, dimensions, and area of each condominium unit
therein, are set forth completely in the Condominium Subdivision Plan
attached as Exhibit "B" hereto. Each unit has been created for resi-
dential purposes and ezch unit is capable of individual utilization
on account of having its own access to a public street or a common
element of the condominium project., Each co-owner in the condominium
project shall have an exclusive right to his condominium unit and
shall have undivided and inseparable rights to share with other
co-owners the common elements of the condominium project as are
designated by this Master Deed.

FOURTH: The common elements of the project described in Exhibit
"R" attached hereto and the respective responsibilities for the main-
tenance, decoration, repair, or replacement thereof are as follows:

(1} The general common elements are:

(a) The land described in page one hereof {other than that
portion therecf described in paragraph FIFTH below and in Exhibit
WBN hereto as constituting the condominium units or limited com-
nmon elements appurtenant therete), including improvements not
designated as limited common elements and not located within the
boundaries of a condominium unit. Those structures and improve-
ments that now or hereafter are located within the boundaries of
a condominium unit shall be owned in their entirety by the
co-owner of the unit in which they are located and shall not,
unless otherwise expressly provided in the Condominium documents,
constitute common elements;

{b) The electrical wiring network throughout the project up
to the perimeter line of a unit;

() The gas line network throughout the project up to the
peripeter line of a unit;

(d}) The telephone and television wiring network throughout
the project up to the perimeter line of a unit;

-6~
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{e} The storm drainage and retention system throughout the
project;

(£) such other elements of the project not herein desig-
nated as general or limited common elements which are not located
within the perimeter of a unit and which are intended for coumon

use or necessary to the existence, upkeep and safety of the
project.

{g) Some or all of the utility lines (including mains and
service leads) and equipment described in paragraph FOURTH
(1)(b), (c), (d), and (e} may be owned by the local municipal
authority or by the company that is providing the pertinent util-
ity service. Accordingly, such utility lines and equipment shall
be general common elements oniy to the extent of the co-owners*
interest therein, and the Developer makes no warranty whatever
with respect to the nature or extent of such interest, if any.

{2) Limited common elements, if any, shall be subject to the
exclusive use and enjoyment of the co~owner of the unit or units to
which such limited common elements are appurtenant. Bach unit is
surrounded by land that is a limited common element equal in area to
tne residential construction set-back lines as reguired by the Zoning
ordinance for the Township of Scio, and as is deseribed in Exhibit
"Ry hereto. any septic fields installed by co-owners within said
limited common elements shall be privately owned and are to be
mzintained, repaired and replaced by their respective co-owners. 1In
addition, the co-owner of each unit shall have easement rights in the
nature of a limited common element for the instailation, maintenance
and replacement of a well into such areas of the general common
elements adjacent to each unit as shall be required by the Washtenaw
County Health Department. surface water drainage courses that
benafit the condominium project are located on the limited common
elements of some units, and they shall be kept in an open and
operating condition by the Association. HNo additionai limited common
elements have been designated as such in this Master Deed berause
+there are no additional iimited common elements in the first phase of
this project and it is not anticipated that any additional limited
common elements will be constructed by the Developer anywhere within
the project as it hereafter may be expanded pursuant to paragraph
NINTH hereof, although the Developer may create limited common
elements as provided in such pavagraph. If any additional limited
common elements are included in the project at any time hereafter,

they shall be shown on anmendments to the Condoninium Subdivision
Flan.

(3) The respective responsibilities for the maintenance,
decoration, repair, and replacement of the common elements are as
follows:

R
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{a) Association Responsibilities. The costs of
maintenance, repair and replacement of all general common
elements in the project shall be borne by the Association,
including storm water drainage (and surface water drainage
courses, if located on a limited common element) and retention
areas, subject to any provision of the Condominium documents
expressly to the contrary. The Asscciation also shall have the
maintenance responsibilities set forth in paragraph TENTH herecf.

(b) Co-Owner Responsibilities. The co-owners individually
privately own their respective wells, septic tanks and drain
fields and shall be responsible for the maintenance, repair and
replacement of their respective wells, septic tanks, drain fields
(whether located within a unit or a limited common element adja~
cent thereto), limited common clements, and decks and for all
decoration, maintenance, repair, or replacement that {i) is
expressly assigned to them by any provision of the condoninium
doecuments, or (ii) is not expressly assigned to the Association
by any provision of the Condominium documents; but none of the
co-owners shall be responsible individually for decoration, main-
tenance, repair, or replacement of any general common elements
except as specifically provided in article VI, Section 14 of the
By-Laws. In the event a co-owner fails to maintain, decorate,
repair or replace any items for which he is responsible, the
Association (and/or the Developer during the construction and
sales pericd) shall have the right, but not the chligation, to
take whatever action or actions it deems desirable to so main-
tain, decorate, repair or replace any of such limited common
elements or improvements made within a unit, all at the expense
of the co-owner of the unit. Failure of the Association (or the
Developer) to take any such action shall not be deemed a waiver
of the Association's (or the Developer's) right to take any such
action at a future time. All costs incurred by the Association
or the Developer in performing any responsibilities under this
paragraph FOURTH which are raguired, in the first instance to be
borne by any co-owner, shall he assessed against such co-owner
and shall be due and payable with his monthly assessment next
falling due; further, the lien for nonpayment shall attach as in
all cases of regular assessments and such assessments may be
enforced by the use of all means available to the Association
under the condominium documents and by law for the collection of
regular assessments including, without limitation, legal action,
foreclosure of the lien securing payment and imposition of fines.

F1IFTH:

(1) Each unit of the condominium project is described in this
paragraph with reference to the Condominium Subdivision Plan of Bates
Farms as surveyed by Land surveying Consultants, Inc., and attached
hersto as Exhibit "“B". Each unit shall consist of the space

-g-
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contained within the unit boundaries as shown on Exhibit "B" hereto

and delineated with heavy outlines, together with all appurtenances
thareto.

(2) The percentage value assigned to all units shall be egual.
The determination that percentages of value should be equal was made
after reviewing the comparative characteristics of each unit in the
project and concluding that there are no material differences among
the units insofar as the allocation of percentages of value is con-
carned. The percentage of value assigned to each unit shall bae
determinative o©of each co-owner'!s respective share of the common
elements of the condominium project, the proportionate share of each
respective co-owner in the proceeds and the expenses of administra-
tion and the value of such co-owner's vote at meetings eof the Associa-
tion. The total value of the project is one hundred percent (100%).

SIXTH: HNotwithstanding any other provision in this Master Deed
or the By-Laws or any other documents, the fallowing provisions shall
apply and may not be amended or deleted without the prior written

consent of the holder of each first mortdage of a condominium unit of
record:

(1) A first mortgagee, at its reguest, is entitled to
written notification from the Association of any default by the
co-owner of such condominium unit in the performance of such
co-owner's obligations under the Condominium documents which is
not cured within sixty (60) days.

(2) Any first mortgagee who obtains title to a unit pur-
suant to the remedies provided in the mortgage ox foreclosure of
the mortgage or deed (or assigmment} in lieu of foreclosure shall
be exempt from any "right of Ffirst refusal® contained in the Con-
dominium documents and shall be free to sell or lease such unit
without regard to any such provision.

(3) Bry first mortgagee who obtains title to a unit pur-
suant to the remedies provided in the mortgage or foreclosure of
the mortgage or deed (or assignment) in lieu of foreclosure shall
not be liable for such unit's unpaid dues or charges which accrue
prior to the acguisition of title to such unit by the mortgagee
(except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assess-
ments or charges to all units, including the mortgaged condomin-
ium unit).

{4) Unless at least two-thirds (2/3} of the first mortga-
gees (based upon one (1) vote for each mortgage owned) and
co-owners (other than the sponsor, developer or builder) of the
individual condominium units have given their prier written
approval, the Association shall not be entitled to:

-0~
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by act or omission seek to abanden or terminate the con-
doninium project:

change the pro rata interest or obligations of any con-
dominium unit for the purpose of (i) levying assess-
ments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (ii) de-
termining the pro rata share of ownership of each unit
in the common elements;

partition or subdivide any condominium unit;

by act or omission seek to abandon, partition, subdi-
vide, encumber, seil, or transfer the common elements.
The granting of easements for public utilities or for
other public purposes consistent with the intended use
of the comuon elements by the condoninium project shall
not be deemed a transfer within the meaning of this
clause;

use hazard insurance proceeds for losses to any condo-
minium property {whether to units or to common ele-
ments) for other than the repair, replacement or recon-
struction of such improvements, except as provided by
statute in case of substantial loss to the units and/or
common elements of the condominium project;

provided, however, if there is now or hereafter provision for
addition to, expansion or contraction of the condoninium project,
then a change in the pro rata interest or obligations of any
individual unit for (i) the purpuse of levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards, or (ii) determining the pro rata share of
ownership of each unit in the common elements will be permitted
provided that the provision pursuant to which the condominium is
subject For addition, expansion or contraction complies with the
following limitations:

{(a) wunit owners have a minimum percentage undivided inter-
est in the common elements, and a corresponding maximum
interest subject to diminution to no less than such
minimum, each such percentage interest being stated in
the HMaster Deed;

the conditions on which any change in such percentage
of undivided interest in common elements may take place
are fully described in the Master Deed, together with a
description of the real property which will become sub-
4ect te the Condominium if such alternative percentage
interest becomes effective; and

=3i0=-
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no change in the percentage interests in the common
elements may be effected pursuant to such provision

more than six (6) years after the date the Master Deed
becomes effective.

(5) Each first mortgagee has the right to examine the books
and records of the Association and the condominium project.

(6) No condominiuvm unit owner, or any other party, shall
have priority over any rights of first mortgagees of condoninjum
units pursuant to their mortgages in the case of a distribution
te condominium unit owners of insurance proceeds or condemnation

awards for losses to or a taking of condominium units and/or com-
non elements.

(7) Any agreement for professional management of the condo-
minium regime or any other contract providing for services which
exists befween the Association and the Developer or affiliates of
the Developer is voidable by the Board of Directors of the Associ-
ation on the transitional control date or within ninety (90) days
thereafter, and on thirty (30) days' written notice at any time
thereafter without cause or payment of a termination fee.

SEVENTH: In the event the Condominium is partially or totally
damaged or destroyed or partially taken by eminent domain, the re-
pair, reconstruction or disposition of the property shall be as pro-
vided by the By-Laws attached hereto as Exhibit "a".

EIGHTH: There shall be easements to, through and over the entire
project, including all of the land, structures, buildings, and im-
provements therein, for the continuing maintenance and repair of all
utilities in the Condominium, including drain fields and weils. In
the event any improvements located on one unit, including drain
fields and wells, encroach upon ancther unit or upon a common ele-
ment, easements shall exist for the maintenance of such encroachment
for so long as such encroachment exists and for maintenance, repair
and replacement thereof following damage or destruction, The Board
of Directors of the Assocciation may grant easements over or through
or dedicate any portion of any general common element of the
Condeominium for utility, roadway or safety purposes.

NINTH: The condominium project established pursuant to the ini-
tial Master Desed of Bates Farms and consisting of sixteen (18) units
js intended to be the first stage of a multi-stage project to expand
and contain in its entirety sixty-one (61) units. The Developer owns
or is interested in certain additional land in the Township of Seio,
Washtenaw County, Michigan, described as follows:

A B0.86 acre parcel of land in the SW 1/4 of Section 6

and the NWw 1/4 of Section 7, T2S, RSE, scio ‘Township,
Washtenaw County, Michigan, described as:

-11-
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COMMENCING at the W 1/4 corner of said Secticn 6; thence
S01°34'19"E 1625.46 feet along the West line of said
Section 6 and the Centerline of Parker Road; thence
NE28*25'41YE 350.40 fee to the POINT OF BEGINNING; thence
N88°25'41"E 2364.94 feet; thence NOL"34'19"W 385.50 feet;
thence N43*25'41"E 285.00 feet: thence N59-25'41l"E 60.00
feet; thence S78°34'19"E 25.00 feet; thence N11°'37'50"E
1041.79 feet to meander point no. 1 which measures the
following courses from the POINT OF BEGINNIRG:
S01°34'19"E 660.00 feet; NB88°25'41%E 350.00 feet;
S76°40'58"E 285.80 feet; southerly 447.37 feet along the
arc of a 1903.17 foot radius curve te the left having a
central angle of 13*28'06", subtended by a chord
measuring NO5*S50'39"E 446.34 feet; 500°53'24"E 213.00
Feet; NB9“06'36"E 551.70 feet; NOL*0l'54"W 378.50 feet;
NEe9-"06'36"E 270.00 feet meander point no.
Ho6*24'48"W 891.42 feet meander point no.
NOl*0C'35"H 195.00 feet meander point no.
N23*42'43"E 181.43 feet meander point no.
N43*35t329E 316.50 feet meander point no.
HO06*10T38"E 70.00 feet meander point no.
N13°19'43n"y 110.00 feet meander point no. 2
N37°36'16%W 1233.58 feet to meander point no. 1; thence
S88°26'297E 408 feet more or less to the West Bank of
Mill Creek and Mill Creek Pond; thence Southeasterly 4350
feet more or less along said West Bank as it meanders in
a southerly direction to a point which measures
N8G*06'36"E 215 feet more or less from meander point no.
8; thence S89°06'36"W 215 feet more or less to mneander
point no. 8 which measures the following courses along an
intermediate traverse iine from meander point no., 1:
537°36'19"E 1233.58 feet to meander point no.
513*190143"E 110.00 feet to meander point no,
S06°10*38"W4 70.00 feet to meander point no.
543°35'32"W 316.50 feet to meander point no,
S21°42'43"W 181.43 feet to meander point na.
S01*00'35"E 195.00 feet to meander point no.
S06°24'4B"E B91.43 feet to meander point no. 8; thence
S89°06!'36%"W 270.00 feet; thence SO0L1°0L'54"E 378.50 feet:
thence S589°06'36"W 551.70 Feet along the Centerline of
shields Road; thence N00°53'24"W 213.00 feet; thence
northerly 447.37 feet along the arc of a 1903.17 foot
radius curve to the right having a ceptral angle of
13°*28'06", subtendad by a chord measuring NO5°50'29"E
446.34 feet: thence N76°40'58"W 285.80 feet: thence
588*25'41"§ 350.00 feet; thence HOL*34'19"y 660.00 feet
to the POINT OF BEGIRNING.

T
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which additional land is proximate to the property herein submitted
to this Master Deed. Therefore, any other provisions of this Master
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Deed notwithstanding, the number of units in the project may, at the
option of the Daveloper or its successors or assigns, from time to
time, within a period ending no later than six (6) years after the
recording of the initial Master Deed, be expanded and increased up to
a total of sixty-one (61) units by the addition to the Condominium,
by amendment to the Master Deed, of any portion of the land area
referred to in paragraph NINTH hereof and the establishment of
condominium units thereon. There is no restriction on the Developer
as to the order in which portions of said land may be added to the
condominium project or obligation to comstruct improvements thereon
in any specific locations. The location, nature, appearance, and
size of the units and other improvements to be constructed within the
area of expansion shall be determined by the Developer in its sole
discretion subject only to approval by the Township of Scio, but all
such units and improvements shall be reasonably compatible with the
existing units and improvements in the project, as determined in the
sole discretion of the Developer. such increase in size of this
condominium project shall be ¢given effect by an appropriate amendment
or amendments to this Master Deed in the manner provided by law,
which amendment or amendments shall be prepared by and at the
discretion of the Developer or its successors or assigns and in which
the percentages of value set forth in paragraph FIFTH hereof shall be
proportionately readjusted in order to preserve a total value of 100
for the entire project resulting from such amendment or amendments to
this Master Deed. The precise determinaticn of the readjustments in
percentages of value shall he within the sole judgement of the
Developer. Such readjustments, howaver, shall reflect a continuing
reasonable relationship among percentages of value based upon the
original methed of determining percentages of value for the project.
Percentages of value may be rounded off to preserve a constant
project value of 100%. Such amendment or amendments to the Master
Deed shall also contajn such further definitions and redefinitions of
general or limited common elements as may be necessary to adequately
describe, serve and provide access to the additional section or
sections being added to the project by such amendment. In connection
with any such amendment(s), the Developer shall have the right to
change the nature of any common element previously included in the
project for any purpose reasohably necessary to achieve the purposes
of this paragraph, including, but not limited to, the connection of
roadways in the project to any roadways that may bhe located on or
planned for the area of expansion, and to provide access to any unit
fhat is located on or planned for the area of expansion from the
roadways located in the project. &A1l of the co-owners and moxrigagees
of condominium units and other persons interested or to become
interested in the project from time to time shall be deened to have
irrevocably and unanimously consented to such amendment or amendments
of this Master Deed to effectuate the foregoing and to any
proportionate reallocation of percentages of value of existing units
which the Developsr or its successors or assigns deternine necessary
in conjunction with such amendment or amendments. All such perseons

-13—
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irrevocably appuint the Developer or its successors or assigns as
agent and attorney for the purpose of the execution of such amendment
or amendments to the Master Deed and all cther documents necessary to
effectuate the foregoing. Such amendments may be effected without
the necessity of re-recording an entire Master Deed or the Exhibits
thereto and may ircorporate by reference all or any pertinent por-
tions of this Master Deed and the Exhibits hereto; PROVIDED, HOWEVER,
that a consolidating Master Deed, when recorded, shall supersede all
previously recorded Master Deeds. Nothing herein contained, however,
shali in any way obligate the Developer to enlarge the condominium
project beyond the section established by this Master Deed, and the
Developer may, in its discretion, establish all or a portion of said
future development as a rental project, a separate condominium
project (or projects) or any other form of development, and the
beveloper further reserves the right to rent improved condominium
units prior to sale. There are ho restrictions on the election of

the Developer to expand the project other than as explicitly set
forth herein.

TENTH: There shall be easements to and in favor of the Associa-
tion, and its officers, directors, agents, and designees, in, on and
over all units and common elements in the project for access to the
units, wells, septic tanks, drain fields, surface water drainage
courses, and the exterior of each of the residential dwellings that
is constructed within the project to permit the maintenance, repair,
replacement, and/or decoration thereof in accordance with the terms
hereof. Except as otherwise expressly provided herein, and in the
absence of performance of such work by the respective co-cwners, the
Association shall be responsible for performing the routine decora-
tion and maintenance of the exteriors, inciuding roofs, of all resi-
dential dwellings constructed in the project, all fences enclosing or
partially enclosing courtyards and patic areas and any portion of a
unit that consists primarily of agrass and that is not enclosed by a
fence or is otherwise inaccessible to lawn maintenance eguipment, and
the maintenance, repair and replacement of all individual wells,
septic tanks and drain fields: provided, however, that if a majority
of all co-ocwners so agree in writing, the Association's liability
with respect to maintenance responsibkbilities as set forth hereinabove
may be discontinued. In the event a majority of the co-owners do so
agree, an affidavit to that effect shall be made by an officer of the
Association and recorded in the office of the Washtenaw County
Register of Deeds, and a copy thereof delivered to each co-owner. 1In
ne event shall any such election be made at any time during which the
Developer owns a majority of the units in the project. If such work
is performed upon a unit by the aAssociation, the individual co-owner
thereof shall reimburse the Association for all costs thereof within
fifteen (15) days of billing or the Association shall have the right
to recover its expenses in the same manner as established for the
collection of assessments in Article IT of the By-Laws. In addition
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to the foregoing, the co-awners shall be individually responsible for
the costs of maintenance, repair and replacement of all windows, win-
dow walls, sliding glass doors, garage doors, and front entry doors
in each dwelling unit, regardless of the cause of such maintenance,
repair and replacement. In no event shall the Association be liable
for the decoration, maintenance, repair, or replacement of any por-
tion of the interior of any such dwelling. There also shall exist
easements to and in favor of the Association, and its officers, direc-
tors, agents, and designees, in, on and over all units and common
elements of the project for access to and maintenance of those colimon
elements of the project for which the Association may from time to
time be responsible., The Association shall in no event be obligated
to repair any dwelling or other improvement located within or appurte-
nant to a unit to the extent the repair is necessitated on account of
any occurrence with respect to which a co-owner is required under the
Ccondominium documents to maintain insurance coverage, nor shall the
Association be obligated to make any capital expenditures of any type
whatever with respect to such dwellings or improvements or to perform
any maintenance or repair thereon other than routine maintenance and
repair of a type generally required on an ongoing basis throughout
the project. The wells, septic tanks and drain fields installad for
each unit shall be privately owned by the co-owners thereof, as is
true of all improvements made thercon, and the Association shall have
no responsibility to perform maintenance, repair or replacement of
improvements made on condominium units unless the respective
co-owners thersof fail to perform such work themselves.

ELEVENTH: fhe Devaloper reserves for the benefit of itself, its
successors and assigns, and all future owners of the land described
in paragraph NINTH or any portion or portions thereof and any other
land contiguous to Bates Farms or to said land described in paragraph
NINTH which may be now owned or hereafter acquired by the Developer,
perpetual easements to utilize, tap, tie into, extend, and enlarge
all utility mains located on the land described in page one of the
Master Deed; provided, however, that the effect of such tap-in,
tie-in, extension, ané enlargement privileges shall not unduly burden
the existing utility lines as determined by the appropriate dovern-
mental authoritiss. In the event the Developer, its successors or
assigns, utilizes, taps, ties into, extends, or enlarges any utili-
ties located on the condominium premises, it shall be obligated to
pay all of the expenses reasonably necessary to restore the condo-
aminjum premises to their state immediately prior to such utilization,
tapping, tying-in, extension, or enlargement.

TWELFTH: The Develcper further reserves the right at any time to
grant easements for utilities over, under and across the condoninium
premises to appropriate governmental agencies or public utility
companies and to transfer title to utilities to governwental agencies
or to utility companies. any such easement or transfer of title may
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be made by the Developer without the consent of any co-owner, mort-
gagee or other person and shall be evidenced by an appropriate
amendment to this Master Deed and to Exhibit "pY hereto, recorded in
the Washtenaw County Records. All of the co-owners and mortgagees of
units and other persons interested or to become interested in the
project from time to time shall pe deemed to have irrevocably and
unanimously consented to such amendment or amendments of this Master

Deed as may be required to effectuate the foregoing grant of easement
or transfer of title.

THIRTEENTH: The Association, acting through its lawfully consti-
tuted Board of Directors (including any Board of Directors acting
prior to the transitional control date) shall be eumpowered and
obligated to grant such casements, licenses, rights-of-entry, and
rights-of-way over, under and across the condominium premises for
utility purposes, access purposes or other lawful purposes as mnay ba
necessary for the benefit of the Condominium or for the benefit of
any other land described in paragraph NINTH hereof; subject, however,
to the approval of the Developer during the construction and sales
period, No easement created under the Condominium documents may be
modified nor may any of the obligations with respect thereto be
varied without the consent of each person benefited thereby.

FOURTEENTH: The Developer, the Association and all public or
private utilities shall have such easements over, under, across, and
through the condominium premises, including ail units and common ele-
ments, as may be necessary to fulfill any responsibilities of mainte-
nance, repair, decoration, or replacement which they or any of them
are required or permitted to perform under the condominium documents
or by law. These easements include, without limitation, the right of
the Association to obtain access during reasonable hours.

FIFTEENTH: Except as provided in preceding paragraphs as set
forth above, the condominium project shall not be terminated or any
of the provisions of this Master Deed or Exhibits attached hereto

amended unless done in compliance with the following provisions:

(1) Prior to the first annual meeting of members of the
Association, the Developer may (without the consent of any
co-owner or any other person} amend this Master Deed and the
plans attached as Exhibit "B" in order to correct survey or other
errors made in such documents and to make such other amendments
to sueh instruments and to the By-Laws attached hereto as Exhibit
nal as do not materially affect any rights of any co-owners in
the project or impair the security of any mortgagee, including,
but not limited to, amendments for the purpose of maintaining
thie Master Deed in compliance with the Act and of facilitating
conventional mortgage loan financing for existing or prospective
co-owners and to enable the purchase of such mortgage loans by
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the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Asgociatien, the Government National Mortgage Associa-~

tion, and/or any other agency of the Federal govermment or the
state of Michigan.

(2) After the first annual meeting of members of the Asso-
ciation, the Association may (acting through a majority of its
Board of Directors and without the consent of any co-owner or any
other person) amend this Master Deed and the plans attached as
Exhibit "B" in order to correct survey or other errors made in
such documents and to make such other amendments to such instru-
ments and to the By-Laws attached hercto as Zyhibit "A" as do not
materially affect any rights of any co-owners in the project or
impair the security of any mortgagee, including, but not limited
to, amendments for the purpose of maintaining this Master Deed in
compliance with the Act and of facilitating conventicnal mortgage
loan financing for existing or prospective co-owners and to
enable the purchase of such mortgage loans by the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Associa-
tion, the Govermment National Mortgage Association, and/or any
other agency of the Federal government or the State of Michigan.

(3} If there is no co-owner other than the Developer, the
Developer, with the consent of any interested mortgagee, may uni-
laterally terminate the condominium project or amend the Master
Desd. A termination or amendment under this section shall become

effective upon the recordation thereof if executed by the
Developer.

(4) If there is a co-owner other than the Developer, then
the condominium project shall be terminated only by the unanimous
agrecment of the Developer, unaffiliated co-owners of condominium
units to which all of the votes in the Association appertain and

the mortgagees of all of the mortgages covering the condominium
units.

(5) Agreement of all of the co-owners and mortgagees to the
termination of the Condominium shall be evidenced by their execu-
tion of the termination agreement or of ratifications thereof,
and the termination shall become effective only when the agree-
ment is =0 evidenced of record.

(6} Upon recordation of an instrument terminating a condo-
minium project, the property constituting the condominium project
shall be owned by the co-owners as tenants in common in propeor-
tion to their respective undivided interests in the common
elements immediately before recordation. As long as the tenancy
in common lasts, each co-owner or the heirs, successors or
assigns thereof shall have an exclusive right of occupancy of

that portion of the property which formerly constituted the
condominium unit.
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(7) Upon recordation of an instrument terminating a condo-
minium project, any rights the co-owners may have to the assets
of the Association shall be in proportion to their respective
undivided interests in the common elements immediately before
recordation, except that common profits shall be diztributed in
accordance with the Condeminium documents and the Ach,

(8) The cCondominium documents may be amended by the Devel-
oper, on behalf of itself, and on behalf of the Association, for
a proper purpose without the consent of co-owners, mortgagees and
other interested parties, including changes deemed necessary to
comply with the Act and the modification of sizes of unsold con-
dominium units, as long as the amendments do not materially alter

or change the rights of the co-owners, mortgagees or other inter-
ested parties.

(§:)] The Condominium documents may be amended for a proper
purpose, other than as set forth above, even if the amendment
will materially alter or change the rights of the co-owners, mort-
gagees or other interested parties, with the prior written con-
sent of two-~thirds (2/3) of the first mortgagees (based upon one
(1) vote for each mortgage owned) and co-owners (other than the
Developer) of %the individual condominium units. A co-owner's
condominium unit dimensions or the nature or exXtent of any
appurtenant limited common elements or the responsibility for
maintenance, repair and replacement thereof may not be nodified

in any material way without his consent and that of his
mortgagee.

,10) A person causing or requesting an amendment to the Con-
¥, dominium documents shall be responsible for costs and expenses of
‘Q,,\ the amendnent except for amendments based upon a vote of a pre-
B~ i scribed wmajority of co-owners or hased upon the Advisory Commit-—

R
by

tee's decision, the costs of which are expenses of administra-
tion.

(11) A Master Deed amendment, including the ¢Consolidating
Master Deed, dealing with the addition, withdrawal or modifica-
tion of units or other physical characteristics of the project
shall comply with the standards presecribed in the Act for

preparation of an original Condominium Subdivision Plan for the
project.

(12} buring the construction and sales period, paragraphs
EIGHTH through this paragraph FIFTEENTH shall not be amended, nor
shall the provisions hereof be wodified by any other amendment to
this Master deed, without the written comsent of the Developer.

. SIXTEENTH: Any or all of the rights and powers granted or re-
served to the Developer in the Condominium documents or by law, in-

=18~
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cluding the power to approve or disapprove any act, use or proposed
action or any other matter or thing, may be assigned by it to any
other entity or to the Association. BAny such assignment or transfer
shall be made by appropriate instrument in writing duly recorded in
the office of the Washtenaw county Register of Deeds.

WITNESSES:

#._@Z:‘__&j____
borothy Batts

%/)MZ’%W By:ﬁ%ge.s , Trustee

Kar]‘ R. Frankena

BATES TRUST, Daveloper

STATE OF MICHIGAN)

}
COUNTY OF WASHTENAW)

on this _18th day of September, 1989, before me appeared Harry C.
Bates, to me personally known, who, being by me sworn, did say that
he is the managing Trustee of %the Bates Trust, U/A dated April 1,
1974, the Trust named in and which executed the within instrument,
and that said instrument was signed and sealed on behalf of said
Trust by authority of Michigan statutes, and said Harry C. Bates
acknowledged said instrument to be the free act and deed of said

Kar‘l)ﬁ. ¥Frankena, Notary Public
Washtenaw County, Michigan
My commission expires:  3/17/91

This document was prepared by
and when recorded return to:

Karl R. Frankena

conlin, McKenney & Philbrick, P.C.
700 city Center Building

Ann Arbor, HMichigan 48104

13:Condos:BFarmsia
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EXHIBIT A

BATES FARMS

BY-LAWS

ARTICLE I
ASSOCIATION OF CO-OWNERS

Bates Farms, a residential condominium project located in the
Township of Scio, Washtenaw County, Michigan, shall be administered
by an association of co-owners which shall be a non-profit corpora-
tion, hereinafter called the "Association'", organized under the
applicable laws of the State of Michigan, and responsible for the
managenent, maintenance, operation and administration of the commen
elements, easements and affairs of the condominium project in
accordance with the Condominium documents and the laws of the State
of Michigan. These By-Laws shall constitute both the By-Laws
referred to in the Master Deed and required by Section 3({8) of the
Act and the By~Laws provided for under the Michigan Non-Profit
Corporation Act. Each co-owner shall be entitled to membership, and
no other person or entity shail be entitled to membership. The share
of a co-owner in the funds and assets of the Association cannot be
assigned, pledged or transferred in any manner except as an
appurtenance to his unit. The Association shall keep current copies
of the Master Deed, all amendments to the Master peed and other
Condominium documents for the condominium project available at
reaschable hours to co-owners, prospective purchasers and prospective
mortgagees of units in the condominium project. All co-owners in the
condominium projeet and all persons using or entering upen or
acquiring any interest in any unit therein or the common elements
thercof shall be subject to the provisions and terms set forth in the
aforesaid Condominium documents.

ARTICLE IX
ASSESSMENTS

All expenses arising from the management, adminigtration and
operation of the Association in pursuance of its authorizations and
responsibilities as set forth in the condominium documents and the
Act shall be levied by the Association against the units and the
co-owners thercof in acéordance with the following provisions:

Section 1. Ascessments for Common Elements., All costs incurred
by the Association in satisfaction of any iiability arising within,
caused by, or connected with the common elements or the administra-
tion of the ccndominium project shall constitute expenditures
affecting the administration of the project, and all sums received as

*

» o,
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the proceeds of or pursuant to any policy of ingurance securing the
interest of the co-owners against liabilities or losses arising
within, caused by, or connected with the common elements or the
administration of the condominium project shall constitute receipts
affecting the administration of the condominium project within the
meaning of Section 54(4) of the Act.

Section 2. Determination of BAssossments. Assessments shall be

determined in accordance with the following provisions:

{a) Budget. The Board of Directors of the Association
shall establish an annual budget in advance for each fiscal year,
and such budget shall project all expenses for the forthcoming
year which may be required for the proper operation, management
and maintenance of the condominium project, including a reason-
able allowance for contingencies and reserves. An adedquate
reserve fund for maintenance, repairs and replacement of those
common elements that must be repiaced on a periodic basis shall
be established in the budget and must be funded by regular
monthly payments as set forth in Section 3 below rather than by
spacial assessments. At a minimum, the reserve fund shall be
equal to %ten percent (10%) of the Assoclation's current annumal
budget on a noncumulative basis. since the minimum standard
required by this subparagraph may prove to be inadecguate for this
particular project, the Board of pirectors should carefully
anaiyze the condominium project to determine if a greater amount
should be sat aside or if additional reserve funds should be
established for other purposes from time to time and, in the
event of such a determination, the Board of Directors shall be
enpowered to establish such greater or other reserves without
co-owner approval. Upon adoption of an annual budget by the
Board of Directors, copies of the budget shall be delivered to
each co-owner and the assessment for said year shall be estah-
lished based upon said budget, although the failure to deliver a
copy of the budget to each co-owner shall not affect or in any
way diminish the 1liability of any co-owner for any existing or
future assessments. Should the Board of Directors at any time
decide, in the sole discretion of the Board of Directors: (1)
that the assessments levied are or may prove to be insufficient
to pay the costs of operation and management of the Condominium;
(2) to provide replacements of existing common elements; (3} to
provide additions to the common elements not exceeding $10,000.00
annually for the entire condominium project (adjusted for
increases in the Consumers Price Index used by the United States
Department of Labor, Bureau of Vital Statistics, Metropolitan
Detroit area, since the date of recording of the initial Master
Deed); or (4) that an emergency exists, then the Board of
Directors shall have the authority to increase the general
assecsment or to levy such additional assessment or assessments
as it shall deem to be necessary. The Board of Directors also
shall have the authority, without co-owner consent, to levy
assessments pursuant to the provisions of article Vv, Section 3

-




99495075
(e 22 s

hereof. The discretionary authority of the Board of Directors to
levy assessments pursuant to this subparagraph shall rest solely
with the Board of Directors for the benefit of the Association
and the members thereof, and shall not be enforceable by any
creditors of the Association or of the members thereof.

(b) Special Assessments. Special assessments, in addition
to those required in subparagraph (a) above, uay be made by the
Board of Directors from time to time and approved by the
co-owners as hereinafter provided to meet other requirements of
the Association, including, but not limited to: (1) assessments
for additions to the common elements of a cost exceeding
$10,000.00 per year for the entire condominium project (adjusted
for increases in the Consumers Price Index used by the United
States Department of Labor, Burean of vital Statisties, Metro-
politan Detroit area, since the date of recording of the initial
Master Deced); (2) assessments to purchase a unit upon foreclosure
of the lien for assessments described in section 5 hereof; or (3)
assessments for any other appropriate purpose not elsevhere
herein described. Special assessments referred to in this
subparagraph (b) (but not inciuding those assessments roferred to
in subparagraph f{a) above, which shall be levied in the sole
discretion of the Board of Directors) shall not ke levied without
the prior approval of more than sixty percent (60%) of all
CO-OWNers. The authority to levy assessments pursuant to this
subparagraph is solely for the benefit of the Association and the
members thereof, and shall not be enforceable by any creditors of
the Association or of the members thereof.

Section 3. Apportionment of Assessments and Penaltv for Default.
Unless otherwise provided herein or in the Master Deed, all ascsess-
ments levied against the co-owners to cover expenses of administra-
tion shall be apportioned among and paid by the co-owners in
accordance with the percentage of value allocated to each unit in
paragraph FIFTH of the Master Deed, without increase or decrease for
the existence of any rights to use of 1imited common elements appur-
tenant to a unit. Any other unusual common expenses benefiting less
than all of the units, or any expenses incurred as a result of the
conduct of less than all those entitled to occupy the <Condominium
project, or their tenants or invitees, shall be specifically assessed
against the unit or units involved, in accordance with such reason-
able rules and regulations as shall be adopted by the Board of
pirectors of the Association. Annual assessments as determined in
accordance with Article II, Section 2(a) above shall be payable by
co-owners in twelve (12) equal monthly installments, commencing with
acceptance of a deed to or a iand contract vendee's interest in a
unit, or with the acquisition of fee simple title to a unit by any
other means. The payment of an asgessment snall ke in default if
such assessment, or any part thereof, is not paid to the Association
in Full on or before the due date for such payment.
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Eiwuit fnstallment in default for ten (10) or more days shall bhear
interest from the initial due date thereof at the rate of seven
percent (7%) per annum, plus such additional interest rate surcharge
as the BRpard of Directors shall approve, until each installment is
paid in full. Provided, however, that the interest rate and interest
rate surcharge combined applying te delinguent amounts shall not
excesd the limit set by usury laws in the State of Michigan. The
Association may, pursuant to Article XIX, Section 4 hereof, levy
fines for late payment of assessments in addition to such interest.
Each co-owner (whether one (1) or more perscns) shall be, and remain,
personaily liable for the payment of all assessments pertinent to his
unit which may be levied while such co-owner is the owner thereof.
Payments on account of installments of assessments in default shall
be applied as follows: First, to cost of collection and enforcement
of payment, including actual attorney's fees (not limited to
statutory fees); second, to any interest charges and fines for late
payment on such installments; third, to installments in default in
order of their due dates.

Sectijon 4. Waiver of Use or Abandonment of Upit. HNo co-owner
may exeppt himself from liability for his contribution toward the
expenses of administration by waiver of the use or enjoyment of any
of the common elements or by the abandonment of his unit.

Section 5. Enforcement.

{a) Remgdies. 1In addition to any other remedies available
to the Association, the Association may enforce collection of
delinquent assessments by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures paynent of
assessments. In the event of default by any co-ouwner in the pay-
ment of any installment of the annual assessment levied against
his unit, the Association shall have the right to declare all
unpaid installments of the annual assessment for the pertinent
fiscal year immediately due and payable. pPhe Association also
may discontinue the furnishing of any utilities or other services
to a co-owner in default upon seven (7} days' written notice to
such co-owner of its intention to do so. A co-owner in default
shall not be entitled to utilize any of the general common
elements of the project and shall wot be entitled to vote at any
meeting of the Association so long as such default continues;
provided, however, this provision shall nat operate to deprive
any co-owner of ingress or egress to and from his unit. In a
judicial foreclosure action, a receiver may be appointed to
collect a reasonable xental for the unit from the co-owner
thereof or any persons claiming under him and, if the unit is not
occupied, to lease the unit and collect and apply the rental
therefrom to any delinquency owed to the Asseociation. All of
these remedies shall be cumilative and not alternative and shall
not preclude the Association from exercising such other remedies
as may be available at law or in equity.
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{h) Foreclosure Proceedings. EBach co-owner, and every
other person who from time to time has any interest in the
project, shall be deemed to have granted to the Association the
ungqualified right to elect to foreclose the lien securing payment
of assessments either by judicial action or by advertisement.
The provisions of Michigan law pertaining to soreclosure of mort-—
gages by judicial action and by advertisement, as the same may be
amended from time to time, are incorporated herein by reference
for the purposes of establishing the alternative procedures to be
followed in lien foreclosure actions and the rights and obliga-
tions of the parties to such actions. Further, each co-ownsr and
every other person who from time to time has apy interest in the
project shall be deemed to have authorized and empowered the
Association to sell or to cause to he sold the unit with respect
to which the assessment(sj is or are delinguent amd to receive,
hold and distribute the proceeds of such sale in accordance with
the priorities established by applicable law. Each co-owner of a
unit in the project acknowledges that, at the time of acquiring
titie to such unit, he was notified of the provisions of this
subparagraph and that he voluntarily, intelligently and knowingly
waived notice of any proceedings brought by the Assaciation to
foreclose by advertisement the lien for nonpayment of assessments
and a hearing on the same prior to the sale of the subject unit.

(c) Hotice of Action. Notwithstanding the foregoing,
neither a judicial foreclosure action nor a suit at law for a
money judgment shall be commenced, nor shall any notice of
foreciosure by advertisement be published, until the expiration
of ten (10) days after mailing, by first class mail, postage
prepaid, addressed to the delinguent co-owner(s) at his or their
last known address, of a written notice that one or more install-
ments of the anmual assessment levied against the pertinent unit
is or are delingquent and that the Association may invoke any of
its remedies hereunder if the default is not cured within ten
(10} days after the date of mailing, Ssuch written notice shall
bhe accompanied by a written affidavit of an authorized representa-
tive of the Association that sets forth: (1) the affiant's
capacity to make the affidavit: (2) the statutory and other
authority for the lien; (3) the amount outstanding {exciusive of
interest, costs, attorney's fees, and future assessments): (4)
the legal description of the subject unit(s); and (5} the name(s)
of the co-owner{s) of record. Such affidavit shall be recorded
in the office of the Register of Deeds in the county in which the
project is located prior to commencement of any foreclosure
proceeding, but it need not have been recorded as of the date of
pailing as aforesaid. If the delinguency is not cured within the
ten (10) day period, the Associaticn may take such remedial
action as may be available to it hereunder or under Michigan
law. In the event the Association elects to foreclose the lien
by advertisement, the Association shall so notify the delinguent
co-owner and shall inform him that he may request a judicial
hearing by bringing suit against the Association.
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(d) Expenses of Collection. The expenses incurred in
collecting unpaid assessments, including interest, costs, actual
attorney's fees (not iimited to statutory fees) and advances for
taxes or other liens paid by the Association to protect its lien,
shall be chargeable to the co-owner in default and shall be
secured by the lien on his unit.

section 6. Liability of Hortgages. Notwithstanding any other
provision of the Condominium documents, the holder of any first mort-
gage covering any unit in the project which acquires title to the
unit pursuant to the remedies provided in the mortgage or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure
sale, shall take the property free of any claims for unpaid assess-
ments or charges against the mortgaged unit which accrue prior to the
time such holder acguires title to the unit (except for claims for a
pro rata share of such assessments or charges resulting from a pro
Tata reallocation of such assessments or charges to all units,
including the mortgaged unit).

Section 7. Develoner's Responsibility for Assessments. The
beveloper of the Condominium, although a member of the Association,
shall not be responsible at any time for payment of the monthly
aAssociation asscessments. The Developer, however, shall at all times
pay all expenses of maintaining the units that it owns, including the
dwellings and other improvements located thereon, together with a pro-
portionate share of all current expenses of administration actually
incurred by the Association from time to time except expenses related
to maintenance and use of the units in the project and of the
dwellings and other improvements constructed within or appurtenant to
the units that are not owned by Develcper. For purposes of the
foregoing sentence, the Developer's proportionate share of such
expenses shall be based upon the ratio of all units owned by the
peveloper at the time the exypense is incurred to the total number of
units then in the project. 1In no event shall Developer be respon—
sible for payment of any assessments for deferred maintenance,
reserves for replacement, for capital improvements, or other special
assessments, except with respect to units owned by it on which a
completed residential dwelling is located. Further, the Developer

shall in no event be liable for any assessment levied in whole or in
part to purchase any unit from the Developer or to finance any

litigation or other claim against the Developer, any cost of
investigating and preparing such litigation or claim, or similar
related costs. A Ycompleted residential dwelling"” shall mean a
dwelling with respect to which a certificate of cccupancy has been
issued by the Township of Scio.

Section 8. Property Taxes and Special Assessments. ‘All prope!;ty
taxes and special assessments levied by any public taxing authority
shall be ascessed in accordance with Section 131 of the Act.
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Section 9. Personal Property Tax Assessment of Association Prop-
erty. The Association shall be assessed as the person or entity in

possession of any tangible personal property of the Condominium owned
or possessed in common by the co-owners, and personal property taxes
based thereon shall be treated as expenses of administration.

1

. Section 10. Mechanic's Lien. A mechanic's lien otherwise aris-
ing under Act No. 497 of the Michigan Public Acts of 1980, as amend-
ed, shall be subject to Section 132 of the Act.

Section 11. Statement as to Unpaid Assessments. The purchaser
of any unit may request a statement of the Association as to the

amount of any unpaid Association assessments thereon, whether reqular
or special. Upon written request to the Association, accompanied by
a2 copy of the executed purchase agreement pursuant to which the pur-
chaser holds the right to acquire a unit, the Asseciation shall pro-
vide a written statement of such unpaid aszsessments as may exist or a
statement that none exist, which statement shall be binding upon the
Association for the period stated therein. Upoh the payment of that
sum within the period stated, the Association's iien for assessments
as to such unit shall be deemed satisfied; provided, however, thak
the failure of a purchaser to request such statement at least five
(5) days prior to the closing of the purchase of such wunit shall
render any unpaid assessments and the lien securing the same fully
enforceable against such purchaser and the unit itself to the extent
provided by the Act. Under the Act, unpaid assessments constitute a
lien upon the unit and the proceeds of the sale thereof prior to all
claims except real property taxes and first mortyages of record.

ARTICLE IIT

\‘a\ ARBITRATION
. 4

i g Section 1. Scope and Election. Disputes, claims or grievances
‘;ﬂ‘ arising out of or relating to the interpretation or the application

of the Condominium documents, or any disputes, claims or grievances
arising ameng or between the co-owners and the Assoclation, upon the
election and written consent of the parties to any such disputes,
claims or grievances (which consent shall include an agreement of the
parties that the judgment of any circuit court of the State of Michi-~
gan may be rendered upon any award pursuant to such arbitration) and
upon written notice to the Association, shail be submitted te
arbitration, and the parties thereto shall accept the arbitrator's
decision as final and binding, provided that no question affecting

. the claim of title of any person to any fee or life estate in real
estate is involved. The Commercial Arbitration Rules of the American
arbitration Asscciation as amended and in effect from time to tine
hereafter shall be applicable to any such arbitration.

Section 2. Judicial Relief. In the absence of the election and
written consent of the parties pursuant to Section 1 abave, no co-own-
er or the Assoclation shall be precluded from petitioning the courts
to resolve any such disputes, claims or grievances.

-
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section 3. Election of Remedies. Such election and written
consent by co-owners or the association to submit any such dispute,
claim or grievance to arbitration shall preclude such parties from
litigating such dispute, claim or grievance in the courts.

ARTICLE IV

INSURANCE

Section 1. Extent of Coverade. The Association shall, to the
extent appropriate given the nature of the general common clements of
the project, carry "all risk" property coverage and liability insur-
ance, fidelity coverage, and workmen's compensation insurance, i
appiicable, pertinent to the ownership, use and maintenance of the
general common elenments of the condominium project, and such
insurance shall be carried and administered in accordance with the
following provisions:

{a) Respongibilities of association. All such insurance
shall be purchased by the Assocliation for the benefit of the
Association and the co-owners and their mortgagees, as their
interests may appear, and provision shall be made for the
{ssuance of certificates of mortgagee ecndorsements to the
mortgagees of co-owners.

{b) Insurance of Common Elements. All general common
elements of the condominium project shall be insured against fire
and other perils covered by a standard extended coverage endorse-
ment, if appropriate, in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs, as
determined annually by the Board of Directors of the Association.

{c) Premium Expenses. All premiums for insurance purchased
by the Association pursuant to these By-TLaws shall be expenses of
administration.

{d) Progeeds of Inpsurance Policies. Proceeds of ail insur-
ance policies owned by the Association shall be received by the
association, held in a separate account and distributed te the
Association and the co-owners and their mortgagees, as their
interests may appeary provided, however, whenever repair or
reconstruction of the condominium shall be required as provided
in Article Vv of these By-Laws, the proceeds of any insurance
received by the Association as a result of any 1loss regquiring
repair or reconstruction shall be applied to such repair or
reconstruction and in no event shall hazard insurance proceeds be
used for any purpose other than for repair, replacement or
reconstruction of the project unless two-thirds (2/3) of all of
the institutional holders of first mortgages on units in the
project have given their prior written approval.
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Section 2. Authority of Associat_iu_sﬂ_]ﬂ&wﬂlﬁ.
Each co-owner, by ownership of 2 unit in the condominium project,
shall be deemed to appeint the association as his true and lawful
attorney-in-fact to act in connection with all matters concerning the
maintenan-= of "all risk" property coverage, vandalism and malicious
mischief, liability insurance, fidelity coverage and workmen's compan-—
sation insurance, if applicable, pertinent to the condominium project
and the common elements appurtenant thereto, and such insurer as may,
from time to time, provide such insurance to the condominium project.
Without 1limitation on the generality of the foregoing, the Associa-
tion as said attorney shall have full power and authority te purchase
and maintain such insurance, to collect and remit premiums therefor,
to collect proceeds and to distribute the same to the Association,
the co-~owners and their respective mortgagees, as their interests may
appear (subject always to the Condominium docunents), %o execute
releases of liability, and to execute all documents and to do all
things on behalf of such co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing.

Section 3. Regponsibility of Co-Owners. Each co-owner shall be
obligated and responsible for cbtaining "all risk" property coverage
and vandalism and malicious mischief insurance with respect te his
residential dwelling and all other improvements constructed or to be
constructed within the perimeter of his condominium unit, and for his
personal property located therein or thereen or elsewhere on the
condominium project. All such insurance shall be carried by each
co-owner in an amount egual to the maximum insurable replacement
value, excluding foundation apd excavation costs. Each co-owner
shall deliver certificates of insurance to the Asscciation from time
to time to evidence the continued existence of all insurance recquired
toc be maintained by the co-owner hereunder. in the event of the
failure of a co-~owner ta obtain such insurance or to provide evidence
thereof to the associatiom, the Agsociation may obtain such insurance
on behalf of such co-owner and the premiums therefor shall constitute
a lien against the co-owner's unit which may be cellected fronm the
co-owner in the same manner that Association assessments may be
collected in accordance with Article IL hereof. Each co-owner also
shall be obligated to obtain insurance coverage for his personal
liability for occurrences within the perimeter of his unit or the
improvenents iocated thereon, and also for alternative 1living
expenses in the event of fire. The Association shall under ne
circumstances have any obligation to obtain any of the insurance
coverage described in this Section 3 or any liability te any person
for failure to do so.

section 4. Waiver of Right of subrogation. The Association and
all co-owners shall use their best efforts to cause all property and
1iability insurance carried by the Association or any co-owner to con-
tain appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any co-owner or the association.

-
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ARTICLE: V
RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction_or Repair. If any
part of the condominium premises shall be damaged, the determination
of whether or not it shall be reconstructed or repaired, and the
responsibility therefor, shall be as follows:

(a) General Common Elements., If the damaged property is a
general conmon element, the damaged property shall be rebuilt or
repaired by the Association unless two-thirds (2/3) of the
co-owners and two-thirds (2/3) of the institutional holders of
mortgages on any unit in the project unanimously agree to the
contrary, and the Township of scio consents to such action.

{(b) Unit or Improvements Thereon. If the damaged property
is a unit or any improvements thereon, the co-owner of such unit
alone shall determine whether to rebuild or repair the damaged
property, subject to the rights of any mortgagee or other person
or entity having an interest in such property, and such co-cWner
shall be responsible for any reconstruction or repair that he
elects to make. The co-owner shall in any event remove all
debris and restore his unit and the improvements thereon to a
clean and sightly condition satisfactory to the Assocciation as

soon as reasonably possible following the occurrence of the
damage.

Section 2. Rebair in Accordance with Master peed. Any such re-
conskruction or repair shall be substantially in accordance with the
Master Deed unless the co-owners shall unanimously decide otherwise.

Section 3. Association Responsibility for Repair. Immediately
after the occurrence of a casualty causing damage to property for
which the Association has the respansibility of maintenance, repair
and reconstruction, the Association shall cbtain reliable and detail~
ed estimates of the cost to place the damaged property in a condition
as good as that existing before the damage. If the proceeds of insur-
ance are not sufficient to defray the estimated cost of reconstruc-
tion or repair required to be performed by the Association, or 1if at
any time during such reconstruction or repair, or upon completion of
such reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all co-own-
ers for the costs of reconstruction or repair of the damaged property
in sufficient amounts to provide funds to pay the estimated or actual
cost. of repair.

Section 4. Timelv Reconstruction and Repair. TIf damage to t?e
general common clements adversely affects the appearance af the proj-

ect, the Association shall proceed with replacement of the damaged
property without delay.

Section 5. Eminent Domain. The following provisions shall con-
trol upon any taking by eminent domain:

-10~
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(a) Taking of Unit_or Improvements Thereon. In the event
of any taking of all or any portion of a unit or any improvements
thereon by eminent domain, the award for such taking shall be
paid to the co-owner of such unit and the mortgagee thereof, as
their interests may appear, notwithstanding any provision of the
act to the contrary. If a co-owner's entire unit is taken by
eminent domain, such co-owner and hisg mortgagee shall, after
acceptance of the condemnation award therefor, be divested of all
interest in the condominium project.

(b) Taking of Geperal Common Elements. If there is any
taking of any portion of the general common elements, the
condemnation proceeds relative to such taking shall be paid to
the co-owners and their mortgagees in proportien to their
respective interest in the common eclements, and the affirmative
vote of at least two-thirds (2/3) of the co-owners in npumber and
in wvalue shall determine whether to rebuild, repair or replace

the portion so taken or to take such other action as they deemn
appropriate.

(c) Continuation of condominium After Taking. In the event
the condominium project continues after taking by eminent domain,
then the remaining portion of the condominium project shall be
re-surveyed and the Master Deed amended accordingly and, if any
unit s=hall have been taken, then paragraph FIFTH of the Master
Deed shall also be amended to reflect such taking and to propor-
tionately readjust the percentages of value of the remaining
units based upon the continuing value of the Condominium of one
hundred percent (100%). such amendment may be effected by an
officer of the Association duly authorized by the Board of Direc-

tors without the necessity of execution of specific approval
thereof by any CO-OWner.

{d) Notification of Mortgagees. In the event any unit in
the Condeominium, or any portion thereof, or the common elements
or any pertion thereof, is made the subject matter of any condem—
nation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, the Associaticn shall so noti-
fy each institutional holder of a first mortgage lien on any
units in the condominium.

(e) Applicability of the act. To the extent not inconsis-
tent with the foregoing provisions, section 133 of the Act shall
control upon any taking by eninent domain.

section 6. MNotification of FHIMC. In the event any mortgage in
the Condominium is held by the Tederal Home Loan Mortgage Corpnrat:i.on
("FHIMC"), then, upon reguest therefor by FHIMC, the association
shall give it written notice at such address as it may from time to
time direct of any loss to or taking of the common alements of the
condoninium if the loss or taking exceeds $10,000 in amount or damage
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to a copdominium unit covered by a mortgage purchased in whole or in |
part by FHIMC if such damage exceeds $1,000.

. Section 7. Priority of Mortgagee Interests. Nothing contained
in the Condominium documents shall be construed to give a co-owner or
any other party priority over any rights of first mortgagees of units
pursuant to their mortgages in the case of a distribution to co-own—
ers of insurance proceeds or copdemnation awards for losses to or a
taking of units and/or common elements. {

ARTICLE VI
RESTRICTIONS

. All of the units in the Condominium shall be held, used and
enjoyed subject to the following limitations and restrictions:

Section 1. Residential Use. No unit in the condominium shall be
used for other than single-family residential purposes as defined by
the Tawnship of Scio Zoning Ordinance, and the common elements shall

be used only for purposes consistent with single-fanily residential
use.

Use of units shall alsc be restricted in the following manner:

(a) Building Sigze and Height: No building or structure
shall exceed two stories in height and all buildings or struc-
tures shall be constructed within the pearimeter of a unit. Al
puildings and structures shall be in conformity with the
following ninimum size standards as to living area mneasured by

%, the external walls:
4\\4 (1) oOne Story/Ranch: 1,800 square faet.
}.J (2) Two Story: 2,000 square feet (1,000 square

feet per floor).

Garages, porches and breezeways shall not be included in com~
puting minimum size requirements. No part of a single story or
ranch structure that is below ground level shall be included in
copputing minimum size raquirements. No part of any other
atructure that is more than one-half below ground level zhall be
included in computing minimum size requirements. All buildings
shall be constructed by a licensed contractor and completed with-
in one (1) year from the date of jssuance of a building permit by
the Washtenaw County, Hichigan, Building Department. All unused
building materials and temporary construction shall be removed
from the premises within sixty (60) days after substantial com-
pletion of the structure. The portion of the surface of the
earth which is disturbed by excavation and other construction
work shall be finish graded and seeded or covered with other
landscaping as soon as the construction work and weather permit.

P
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located within the front set-back of the structure to be located
on each unit, and shall not exceed five feet in height except
around swimming pools and tennis courts. All fencing and/or
screening shall be made of materials which are architecturally
compatible with the main residence, specifically excluding cy-
clone fencing, sncow fencing and plywood. Fences shall be used,
and are required, when appropriate, to screen propane and fuel
tanks from view from adjoining dwellings and from adjacent public
streets.




































































































